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QFFICE OF THE GOVERNOR "'* ' " ' 

TERRITORY OF GUAM . . 

Date/Time Rec'd 
Received by 

MAY 0 8 1996 EXCC ASS? 

PPf:!.KER --- 
'I;r=ro Filcd by -- 

The Honorable Don Parkinson 
Speaker 
Twenty-Third Guam Legislature ( ' c v  ?' Icd at 
Guam Legislature Temporary Building 
155 Hesler Street 
Agana, Guam 96910 

Dear Mr. Speaker: 

Enclosed please find a copy of Substitute Bill No. 526 (LS), "AN ACT TO 
AMEND $47143, $47145, $47149 AND $47150, AND REPEAL AND REENACT 
$47144, ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, 
AGRICULTURE, AND QUARANTINE INSPECTION SERVICES CHARGE", which I 
have signed into law today as Public Law No. 23-96. 

Cofly has also been delivered to the Office of the Legislative Secretary. 

Vkry truly yours, 

,&ting ~ o v e r n d o f  Guam 

Attachment 

2.322 2L 

Post Office Box 2950, Agana, Guam 9691 0 * (67 1 )472-893 1 fi Fax: (67 I )477-GUAM 



OFFICE OF THE GOVERNOR 
TERRITORY OF GUAM 

f 

OFFICE OF THE LEGISLATIVE SECRE7mv 
ACmOW LEDGbENT &t EIPT 

Dear Madame Legislative Secretary: 

The Honorable Judith Won-Pat Borja 
Legislative Secretary 

Enclosed please find a copy of Substitute Bill No. 526 (LS), "AN ACT TO 
AMEND 547143, 547145, $47149 AND 547150, AND REPEAL AND REENACT 
547144, ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, ( 

AGRICULTURE, AND QUARANTINE INSPECTION SERVICES CHARGE", which I 
have signed into law today as Public Law No. 23-96. 

1 ime / n t"g pm 
ri 

Date ,c, 2 j J L  
I C - I 

Copy has also been delivered to the Office of the Speaker. 

Twenty-Third Guam Legislature C 

Guam Legislature Temporary Building 
155 Hesler Street 
Agana, Guam 96910 

Very truly yours, 

/ ~ c t i n ~  ~ o v e r p 6 r  of Guam 

Attachment 
231126 C . ~ ~  as -Doc- 3311~') 

Post Office Box 2950. Agana, Guam 969 10 167 1 )472-8931 = Fax: (67 1 )477CUAM 



TWENTY-THIRD GUAM LEGISLATURE 
1996 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 526 (LS), "AN ACT TO AMEND 
547143, $47145, $47149 AND 547150, AND REPEAL AND REENACT $47144, 
ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, 
AGRICULTURE, AND QUARANTINE INSPECTION SERVICES 
CHARGE," was on the 19th day of 

TED S. NELSON 

Attested: 
Acting Speaker 

PAT-BORJA 
lative Secretary 

This Act was received by the Governor this d @ day of Tr: I , 
1996, at o'clock f . M . 

/ Assistpht Staff Officer 
Governor's Office 

APPROVED: 

BORDALLO / A!!yFbE%!%or o f  -G"atn 

Date: 

Public Law No. 
c-• 



TWENTY-THIRD GUAM LEGISLATURE 
1996 (SECOND) Regular Session 

Bill No. 526 (LS) 
As substituted by the Author 

Introduced by: M. C. Charfauros 
A. L. G. Santos 
T. S. Nelson 
T. C. Ada 
J. P. Aguon 
E. Barrett-Anderson 
A. C. Blaz 
J. S. Brown 
F. P. Camacho 
H. A. Cristobal 
M. Forbes 
A. C. Lamorena V 
C. Leon Guerrero 
L. Leon Guerrero 
S. L. Orsini 
V. C. Pangelinan 
D. Parkinson 
J. T. San Agustin 
F. E. Santos 
A. R. Unpingco 
J. Won Pat-Bo j a  

AN ACT TO AMEND 547143, 547145, s47149 AND 
s47150, AND REPEAL AND REENACT 547144, ALL OF 
THE GOVERNMENT CODE, RELATIVE TO THE 
CUSTOMS, AGRICULTURE, AND QUARANTINE 
INSPECTION SERVICES CHARGE. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. Legislative Findings. The Legislature finds that the 

3 Customs, Agriculture, and Quarantine Inspection Services Charge has 



1 encountered difficulties in the implementation process since its enactment in 

2 Public Law 23-45; Chapter IV:18. The Legislature finds that amendments are 

3 necessary to clarify both the intent of this Charge and the initial 

4 implementation of such a Charge. The Legislature further finds that there is 

a need to clanfy the regulation and management of the expenditure of Funds 

collected pursuant to this Service Charge. 

Section 2. 947143 of the Government Code is hereby amended to read 

as follows: 

"s47143. Customs, Agriculture, and Quarantine Inspection 

Services Charge Established. Each aircraft landing at the Guam 

International Air terminal (GIAT) shall be levied a Customs, 

Agriculture, and Quarantine Inspection Services Charge reasonably 

related to the cost incurred by the Customs and Quarantine Agency and 

the Department of Agriculture in providing, maintaining, and 

operating the service charge facilities, and shall be allocated among air 

carriers in such a manner reasonably related to the relative demand for 

such services attributable to each carrier. Each consignment of air and 

sea cargo and each passenger landing at a sea port shall also be levied a 

Customs, Agriculture, and Quarantine Inspection Services Charge, 

except for those passengers which may be exempted under the rules and 

regulations promulgated pursuant to Section 47149 of the Government 

Code of Guam. Such service charges shall be reasonably related to the 

costs incurred by the Customs and Quarantine Agency and the 

Department of Agriculture in providing, maintaining, and operating 

the service charge facilities." 

Section 3. $47144 of the Government Code is repealed and reenacted to 

read as follows: 



1 "547144. Initial Service Charges. Until the first Rules and 

2 Regulations required by 547149 have been promulgated, the Guam 

3 Airport Authority is authorized to collect on an interim basis service 

4 charges from air carriers reasonably calculated to recover the costs 

5 incurred by the Customs and Quarantine Agency and the Department 

6 of Agriculture in providing, maintaining, and operating the service 

7 charge facilities. The Customs and Quarantine Agency, or its agents, is 

8 also authorized to collect on an interim basis an initial Customs, 

9 Agriculture, and Quarantine Inspection Services Charge to be levied as 

10 follows: 

11 (a) Upon sea passengers landing at the Port Authority of 

12 Guam a Passenger charge of $10.00 for each passenger, and a 

13 document charge of $5.00 upon each consignee or other applicable 

14 party for each consignment of cargo landing in Guam, and $25.00 

15 upon each consignee or other applicable party for consolidated 

16 consignments of cargo landing in Guam.'' 

17 Section 4. 547145 of the Government Code is hereby amended to read 

18 as follows: 

19 "97145. Authorization for Customs and Quarantine Agency and 

20 the Guam Airport Authority to collect Customs, Agriculture, and 

21 Quarantine Inspection Services Charges. The Guam Airport Authority 

22 is authorized to assess and collect, from air carriers, the Customs, 

23 Agriculture, and Quarantine Inspection Services Charge for customs 

24 and agricultural inspection services rendered at GIAT. The Customs 

2s and Quarantine Agency is authorized to assess and collect the Customs, 

26 Agriculture, and Quarantine Inspection Services Charge for Customs, 



1 Agriculture, and Quarantine Inspection services rendered at all sea 

2 ports and for such services rendered for air cargo." 

3 Section 5. 547149 of the Government Code is hereby amended to read 

4 as follows: 

s "547149. Rules and Regulations for Customs, Agriculture, and 

6 Quarantine Inspection Services Charge. The Director of Customs and 

7 Quarantine Agency, subject to the Administrative Adjudication Act, 

8 shall promulgate and adopt rules and regulations to implement the 

9 provisions of Section 47143 through 47151 of this Chapter, including 

10 provisions establishing the procedure for collection of the service 

11 charge, and for periodic review of the costs of providing the services, 

12 the level of the charges levied, and the amount of reimbursement 

13 payable to the Guam Airport Authority, Customs and Quarantine 

14 Agency, the Department of Agriculture and/or their agents reflecting 

1s the administrative cost of collecting and remitting the charges. The 

16 Rules and Regulations shall also provide for such exemptions from the 

17 service charge as may be required by applicable law, other regulations, 

18 or as may be prescribed by the Director of the Customs and Quarantine 

19 Agency. In addition, to the extent the interim charge authorized by 

20 s47144 is determined to have either overcollected or undercollected the 

2 1 revenue required during the interim period, the final regulations should 

22 adjust the service charges accordingly." 

23 Section 6. 547150 of the Government Code is hereby amended to read 

24 as follows: 

25 "547150. Customs and Agriculture Inspections Services 

26 Fund. There is hereby created, separate and apart from other funds of 

27 the government of Guam, a fund to be known as the 'Customs, 



Agriculture, and Quarantine Inspection Services Fund (hereinafter 

"the Fund"). The Fund shall not be commingled with the General Fund 

and shall be kept in a separate bank account. All expenditures of the 

Fund shall be made exclusively by appropriation of the Guam 

Legislature. Notwithstanding any other provision of law, any funds 

appropriated to the Department of Agriculture pursuant to this 

Chapter shall be administered by the Director of Agriculture. The 

Director of Agriculture shall be the Certifying Officer of such funds. 

The Fund shall not be used as a pledge of security or as collateral for 

government loans. The Director of Administration shall make a 

quarterly report to the Governor and the Legislature of the condition 

of, and activity within, the Fund. He shall make a quarterly report to 

the Chairman of the Legislature's committee which oversees the 

Customs, Agriculture, and Quarantine Inspections Services Fund (the 

"Fund") of the condition of, and activity within, the Fund. The Director 

of Administration shall further make an annual report which shall be 

made available to the general public." 
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* Senaror Mark C. Char F auros 

4 Chairman 

P" Committee on Judiciary, Criminal Justice, and Environmental Affairs 
Twenty-Third Guam Legislature 

Ada's Commercial and Professional Center 
138 East Marine Drive, Suite 101 C-Annex 
Agana, Guam 969 10 

Tel: (671) 472-3342131s 
Fax: (67 1) 472-3440 
E-Mail: markchar@uog9.uog.edu 

April 16, 1996 

SPEAKER DON PARKINSON 
Twenty-Third Guam Legislature 
155 Hesler St. 
Agana, Guam 969 10 

Dear Mr. Speaker: 

The Committee on Judiciary, Criminal Justice and Environmental Affairs to which was referred Bill 
No. 526, wishes to report back to the Legislature with its recommendation to pass Bill No. 526 As 
substituted by the author, "AN ACT TO AMEND $471 43,547 145,947 149 AND 547 150, AND REPEAL 
AND REENACT 547144, ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, 
AGRICULTURE, AND QUARANTINE INSPECTION SERVICES CHARGE." 
The voting record is as follows: 

TO PASS - 11 

NOT TO PASS - 0 

AB STAIN - 0 

TO PLACE IN INACTIVE FILE - 0 

Copies of the Committee Report and other pertinent documents are attached. 

Your attention to this matter is greatly appreciated. 

I, 
,,' 

,/'/ Attachments. 



Sena 8 or Mark C. c h a r h r o s  
Chairman 

Committee on Judiciary, Criminal Justice, and Environmental Affairs 
Twenty-Third Guam Legislature 

Ada's Commercial and Professional Center 
138 East Marine Drive, Suite 101C-Annex 
Agana, Guam 969 1 0 

Tel: (671) 472-33421315 
Fax: (671) 472-3440 
E-Mail: markchar@uog9.uog.edu 

April 9, 1996 
MEMORANDUM 

TO: Members 

FROM: Chairman 

SUBJECT: Committee Report - Bill No. 526 As substituted by the author, "AN ACT 
TO AMEND $47 143, $47 145, $47149 AND $471 50, AND REPEAL AND REENACT $471 44, 
ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, AGRICULTURE, 
AND QUARANTINE INSPECTION SERVICES CHARGE." 

Transmitted herewith for your information and action is the Committee on Judiciary, 
Criminal Justice and Environmental Affairs' Report on the subject Bill. 

The narrative report is accompanied by the following: 

1. Original Bill 526; Bill 526 As substituted by the author; 
2. Committee Voting Sheet; 
3. Testimony and Sign-in Sheet 
4. Public Hearing Notice. 

Should you have any questions on the narrative report or the accompanying documents, I 
would be most happy to answer any of them. 

Please take the appropriate action on the attached voting sheet and return the documents 
to my office for transmittal to the other members. 

Your attention and cooperation in this matter is greatly appreciated. 

Attachments. 



C O M M I T T E ~ N  JCTDICIARY, CRIMINAL~STICE AND 
ENVIRONMENTAL AFFAIRS 

23rd Guam Legislature 
VOTING RECORD 

-L 

Bill No. 526 As substituted by the author, "AN ACT TO AMEND $47143, $47145, $47149 
AND $471 50, AND REPEAL AND REENACT $47144, ALL OF THE GOVERNMENT CODE, 
RELATIVE TO THE CUSTOMS, AGRICULTURE, AND QUARANTINE INSPECTION 
SERVICES CHARGE." 

,' *ARK C. CHARFAUROS, & a h a n  

,/ irperson 

-- 

ELIZABETH BARRETT-ANDERSON, Member 

,TI NELSON. Member 
1 - 

VIG&TE C. PANGELINAN, Member 

ANGEL L.G. SANTOS, Member 

TO NOT TO 
PASS PASS ABSTAIN 

INACTIVE 
FILE 

DONPARKINSON, Ex-Oficio Member 



COMMITTEE ON JUDICIARY, CRIMINAL 
JUSTICE AND ENVIRONMENTAL 

AFFAIRS 
Twenty- Third Guam Legislature 

COMMITTEE REPORT 

Bill No. 526 
As substituted by the author 

"AN ACT TO AMEND $47143, $47145, $47149 AND $471 50, AND REPEAL AND REENACT 
$47144, ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, 
AGRICULTURE, AND QUARANTINE INSPECTION SERVICES CHARGE." 

MARCH 18,1996 



* I.* OVERVIEW 

The Committee on Judiciary, Criminal Justice and Environmental Affairs 
scheduled a public hearing on March 18, 1996 at 9:30 a.m. at the Legislative Public 
Hearing Room. Public notice was announced on the March 15, 1996 issue of the PDN. 
Members present were: 

Senator Mark C. Charfauros, Chairman 
Senator Ben Pangelinan 
Senator Ted Nelson 
Senator Lou Leon Guerrero 
Senator Joanne Brown 
Senator Elizabeth Barrett-Anderson 
Senator John Aguon 
Senator Hope Cristobal 

Appearing before the Committee to testi& on the bill were: 

Duane M.I. Siguenza, Continental Micronesia, Inc., written. 
Peter L.R. Ewert, Northwest Airlines, Inc., written. 
Doug Cousineau, United Airlines, oral. 
John Quinata, Director, Customs and Quarantine Agency, oral. 
Michael W. Kuhlmann, Director, Department of Agriculture, written. 
Oliver Bordallo, Legal Counsel, Guam International Airport Authority, oral. 
Calvin Holloway, Attorney General, written. 
Mary Eva Candon, representing the Law firm of Brady & Berliner, oral. 
Clifford Guzman, representing the Governor's Office, oral. 



11. SUMMARY OF TESTIMONY 

Duane M.I. Siguenza, Continental Micronesia, Inc., written, attached. 
Peter L.R. Ewert, Northwest Airlines, Inc., written, attached. 
Doug Cousineau, United Airlines, testified in support of the testimony submitted 

by Continental and Northwest Airlines. He stated that Customs officials should justiQ 
and explain how the $10 fee structure was produced; oral. 

John Quinata, Director, Customs and Quarantine Agency, testified in support of 
Bill 526. He stated that during the last few months, the Customs Agency, the Airport 
Authority, the airlines, and other members of the public have been working together to 
implement this program. He stated that Bill 526 would provide several amendments to 
Public Law 23-45 which would clariQ the cost recovery program of the Customs Agency. 
He further stated that the Bill will strengthen the provisions of the Act to counter any 
potential challenges to the law. Finally, he asked for the favorable support of Bill 526 
and for the continued assistance of the Legislature in implementing this program 
successfully, oral. 

Michael W. Kuhlmann, Director, Department of Agriculture; written, attached. 
Oliver Bordallo, Legal Counsel, Guam International Airport Authority, responded 

to a questioned by the chairman, Senator Mark Charfauros. He stated that the original 
Bill 200 provided for a User's Fee. He stated that the Bill was changed to a Service 
Charge as a result of the Anti-Head Tax Law. He stated that such a change subjected the 
charge on the carriers, as opposed to the passengers. He further stated that the law which 
was passed as Public Law 23-45, which had the support of certain airlines, already 
consisted of such changes. He stated that the formula used to arrive at such a charge for 
the carriers was based on the number of passengers arriving aboard the carrier. He stated 
that there was an understanding that the passengers would be allowed to pay the charge 
on arrival for an interim period. He stated that this understanding was based on the need 
to implement the charge as soon as possible, while considering that the implementation of 
the charge directly through the carriers would take some time. He stated that the manual 
collection of the charge from the passengers was only a temporary solution. He further 
stated that the intention as stated in Public Law 23-45 was to levy the charge on carriers, 
not passengers. He further stated that in late November, all parties determined that even a 
temporary passenger collection process would not be possible. He stated that since this 
time, no agreement has been reached with the airlines to implement the charge, whether 
on a temporary or permanent basis. He stated that Bill 484, with a 90 day extension 
proposal, will allow the implementation of the charge to be delayed, giving the 
government more time to reach a feasible solution to this situation with the airlines. He 
stated that he believes that the Bill is legal, and has the support of the Federal Aviation 
Administration. He further stated that since the airlines are likely to challenge this law, 
Bill 526 would provide amendments to strengthen such law. Specifically, he stated that 
the Bill would remove the references to passengers, and would instead provide the ability 
to charge the carriers a fee which is reasonable, but not based on any specific formula. 
Attorney Bordallo, in responding to a question posed by the Chairman, stated that all 
changes to the original Bill, from the time of the public hearing to the time it was enacted, 
were made as a result of FAA concerns and recommendations; oral. 



Calvin Holloway, Ib rney General, written. 
Mary Eva Candon, representing the Law firm of Brady & Berliner, stated that the 

original law as passed does meet FAA concerns and requirements. She stated that the 
recommended amendments as contained in Bill 526 are intended to strengthen the law if 
legal challenges are made. She further stated that the changes are merely technical, and 
not substantive; oral. 

Clifford Guzman, representing the Governor's Office, stated that Bill 526 would 
clarify the intent of the current statutes, and would strengthen the position of the 
government if legal challenges are made. He further stated that the Bill would provide 
further guidance and flexibility to the drafters of the rules and regulations, in order to 
avoid any confusion and problems with the implementation of this program. Finally, he 
stated that although the airlines must look out for the interests of its shareholders, the 
government must also look out for the interests of its taxpayers. He stated that Guam is 
one of the very few places that pay for its Customs services; oral. 



- 111. FINDING AN COMMENDATION 

The Committee finds that Bill 526 would provide amendments to Public Law 23- 
45, regarding the establishment and implementation of the Customs, Agriculture, and 
Quarantine Inspection Services Charge. The Committee finds that the amendments are 
necessary in light of ongoing discussions concerning the implementation of the Charge. 
The Committee finds that there may be legal challenges to the implementation of the 
Service Charge. The Committee finds that although FAA has maintained its support of 
the current law, some amendments are necessary to strengthen the language considering 
the potentiality of it being legally challenged. 

The Committee finds that Bill 526 would eliminate references to passengers as the 
formula for the implementation of the Service Charge. The Committee further finds that 
Bill 526 would allow the Director of Agriculture to have authority over funds 
appropriated from the Fund to the Department. The Committee finds that the Bill would 
also provide further guidance for the drafters of the rules and regulations, in order to 
avoid confusion or misunderstandings regarding the implementation and collection of this 
Service Charge. Finally, the Committee finds that amendments to PL 23-45 as provided 
in Bill 526 is necessary and would reduce the problems associated with the 
implementation of the Customs Service Charge. 

Accordingly, the Committee on Judiciary, Criminal Justice and Environmental 
Affairs, to which was referred Bill No. 526, does hereby submit its findings and 
recommendation to the Twenty-Third Guam Legislature TO DO PASS Bill No. 526 As 
substituted by the author, "AN ACT TO AMEND $47143, $47145, $47149 AND $471 50, 
AND REPEAL AND REENACT $47144, ALL OF THE GOVERNMENT CODE, RELATIVE 
TO THE CUSTOMS, AGRICULTURE, AND QUARANTINE INSPECTION SERVICES 
CHARGE." 



February 26, 1996 

MEMORANDUM 

TO: Chairman, Committee on Judiciary, Criminal Justice 
and Environmental Affairs 

FROM: Chairman, Committee on Rules 

SUBJECT: Referral - Bill No. 5 2 6 

The above Bill is referred to your Committee as the principal 
committee. Please note that the referral is subject to ratification 
by the Committee on Rules at its next meeting. It is recommended 
you schedule a public hearing at your earliest convenience. 

Attachment: 



TWENTY-THTRD GUAM LEGISLATURE 
1996 (SECOND) REGULAR SESSION 

Bill No. - 62 6 

Introduced by: 

AN ACT TO AMEND $47143, $47149 AND 947150, AND REPEAL AND REENACT 94714.1, 
ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, AGRICULTURE, 
AND QUARANTINE INSPECTION SERVICES CHARGE. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative Findings. The Legislature finds that the Customs, Agriculture, and 

Quarantine Inspection Services Charge has encountered difficulties in the implementation process 

since its enactment in Public Law 23-45. The Legislature finds that amendments are necessary to 

clarify both the intent of this Charge and the initial implementation of such a Charge. The 

Legislature further finds that there is a need to clarify the regulation and management of the 

expenditure of Funds collected pursuant to this Service Charge. 

Section 2. $47143 of the Government Code is hereby amended to read as follows: 

"$47143. Customs, Agriculture, and Quarantine Inspection Services Charge 

Established. Each aircraft landing at the Guam International Air terminal (GIAT) shall be levied 

a Customs, Agriculture, and Quarantine Inspection Services Charge 

c]. Each consignment of cargo andlor passenger 

landing at the Port Authority of Guam shall also be levied a Customs, Agriculture, and Quarantine 

Inspection Services Charge. Such charges shall be reasonablv related to the costs incurred bv the 

Customs and Quarantine Agency in performin? its inspection related services and shall be allocated 

among air carriers and water carriers in a manner reasonably related to the relative demand for such 

services attributable to each carrier." 

Section 3. $47144 of the Government Code is repealed and reenacted to read as 

follows: 



"$47144. Initial Service Charges. Until the first Rules and Regulations required by $47149 

have been promulgated, the Guam Au-port Authority and the Port Authority of Guam are authorized 

to collect on an interim basis service charges from air carriers and vessels reasonably calculated to 

recover the costs incurred by the Customs and Quarantine Agency in performing its inspection 

related duties." 

Section 4. $47149 of the Government Code is hereby amended to read as follows: 

"$47149. Rules and Regulations for Customs, Agriculture, and Quarantine Inspection 

Services Charge. The Director of Customs and Quarantine Agency, subject to the Administrative 

Adjudication Act, shall promulgate and adopt rules and regulations to implement the provisions of 

Section 47 143 through 47 1 5 1 of this Chapter, including provisions establishing the procedure for 

collection of the service charge, and for periodic review of the costs of providing the services, the 

level of the charges levied, and the amount of reimbursement payable to the Guam Airport 

Authority, Customs and Quarantine Agency, the Department of Agriculture andlor their agents 

reflecting the administrative cost of collecting and remitting the charges. The Rules and Regulations 

shall also provide for such exemptions from the service charge as may be required by applicable law, 

other regulations, or as may be prescribed by the Director of the Customs and Quarantine Agency. 

In addition, to the extent the interim charge authorized bv 847144 is determined to have either 

overcollected or undercollected the revenue required during the interim period. the final regulations 

should adjust the service char~es  accordin~lv." 

Section 5. $47150 of the Government Code is hereby amended to read as follows: 

"~47150. Customs and Agriculture Inspections Services Fund. There is hereby created, 

separate and apart from other funds of the government of Guam, a fund to be known as the 

'Customs, Agriculture, and Quarantine Inspection Services Fund' (hereinafter "the Fund).  The 

Fund shall not be commingled with the General Fund and shall be kept in a separate bank account. 

All expenditures of the Fund shall be made exclusively by appropriation of the Guam Legislature. 

Notwithstanding anv other provision of law. any funds appropriated to the Department of 

Agriculture pursuant to this Chapter shall be administered bv the Director of A~riculture. The 

Director of Agriculture shall be the Certifiving Officer of such hnds. The Fund shall not be used as 



1 a pledge of security or as collateral for government loans. The Director of Administration shall 

2 make a quarterly report to the Governor and the Legislature of the condition of, and activity within, 

3 the Fund. He shall make a quarterly report to the Chairman of the Legislature's committee which 

4 oversees the Customs, Agriculture, and Quarantine Inspections Services Fund (the "Fund") of the 

5 condition of, and activity within, the Fund. The Director of Administration shall fiu-ther make an 

6 annual report which shall be made available to the general public." 



TWENTY-THIRD GUAM LEGISLATURE 
1996 (SECOND) REGULAR SESSION 

Bill No. 526 
As substituted by the author 

Introduced by : M. C . Charfauros 
A.L.G. Santos 
T.S. Nelson 

AN ACT TO AMEND $47143,547145, $47149 AND $47150, AND REPEAL AND REENACT 
$47144, ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, 
AGRICULTURE, AND QUARANTINE INSPECTION SERVICES CHARGE. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative Findings. The Legislature finds that the Customs, Agriculture, and 

Quarantine Inspection Services Charge has encountered difficulties in the implementation process 

since its enactment in Public Law 23-45. The Legislature finds that amendments are necessary to 

clarify both the intent of this Charge and the initial implementation of such a Charge. The 

Legislature further finds that there is a need to clarify the regulation and management of the 

expenditure of Funds collected pursuant to this Service Charge. 

Section 2. $47143 of the Government Code is hereby amended to read as follows: 

''$47143. Customs, Agriculture, and Quarantine Inspection Services Charge 

Established. Each aircraft landing at the Guam International Air terminal (GIAT) shall be levied 

a Customs, Agriculture, and Quarantine Inspection Services Charge reasonably related to the cost 

incurred by the Customs and Quarantine Aeency and the Department of Agriculture in providing, 

maintaining. and operating the service charge facilities. and shall be allocated among air carriers in 

such a manner reasonably related to the relative demand for such services attributable to each carrier 

m]. Each 

consignment of air and sea cargo and[&] each passenger landing at [v] 
a sea port shall also be levied a Customs, Agriculture, and Quarantine Inspection Services Charge, 

except for those passengers which may be exempted under the rules and regulations promulgated 



pursuant to Section 47149 of the Government Code of Guam. Such service charges shall be 

reasonablv related to the costs incurred by the Customs and Quarantine Agency and the Devartment 

of Ahculture - in vroviding. maintaining;. and overatina the service charge facilities." 

Section 3. 847144 of the Government Code is repealed and reenacted to read as 

follows: 

"$47144. Initial Service Charges. Until the first Rules and Regulations required by $47149 

have been promulgated, the Guam Airport Authority [d thz -1 & 

authorized to collect on an interim basis service charges from air carriers [amhmels] reasonably 

calculated to recover the costs incurred by the Customs and Quarantine Agency and the Department 

of Agriculture in providing, maintaining, and operating the service charge facilities. The Customs 

and Quarantine Agency, or its agents, is also authorized to collect on an interim basis an initial 

Customs, Agriculture, and Quarantine Inspection Services Charge to be levied as follows: [k 
. . .  

-1 
(a) Uwon sea wassenaers landing at the Port Authority of Guam a Passenger charge 

of $10.00 for each wassenger. and a document charge of $5.00 upon each consignee or other 

avvlicable varty for each consignment of cargo landing in Guam. and $25.00 upon each 

consignee or other a~plicable party for consolidated consignments of cargo landing in 

Guam." 

Section 4. 847145 of the Government Code is hereby amended to read as follows: 

"$47145. Authorization for Customs and Quarantine Agency and the Guam Airport 

Authority to collect Customs, Agriculture, and Quarantine Inspection Sewices Charges. The 

Guam Airport Authority is authorized to assess and collect, from air carriers, the Customs, 

Agriculture, and Quarantine Inspection Services Charge for customs and agricultural inspection 

services rendered at GIAT. The Customs and Quarantine Agency is authorized to assess and collect 

the Customs, Agriculture, and Quarantine Inspection Services Charge for Customs, Agriculture, and 

Quarantine Inspection services rendered at [-7 of Ckmm] all sea ports and for such 

services rendered for air cargo. 

Section 5. $47149 of the Government Code is hereby amended to read as follows: 



"$47149. Rules and Regulations for Customs, Agriculture, and Quarantine Inspection 

Services Charge. The Director of Customs and Quarantine Agency, subject to the Administrative 

Adjudication Act, shall promulgate and adopt rules and regulations to implement the provisions of 

Section 47143 through 4715 1 of this Chapter, including provisions establishing the procedure for 

collection of the service charge, and for periodic review of the costs of providing the services, the 

level of the charges levied, and the amount of reimbursement payable to the Guam Airport 

Authority, Customs and Quarantine Agency, the Department of Agriculture andlor their agents 

reflecting the administrative cost of collecting and remitting the charges. The Rules and Regulations 

shall also provide for such exemptions from the service charge as may be required by applicable law, 

other regulations, or as may be prescribed by the Director of the Customs and Quarantine Agency. 

In addition, to the extent the interim charge authorized by $47144 is determined to have either 

overcollected or undercollected the revenue required during the interim period. the final regulations 

should adjust the service charges accordingly." 

Section 6. $47150 of the Government Code is hereby amended to read as follows: 

"$47150. Customs and Agriculture Inspections Services Fund. There is hereby created, 

separate and apart from other funds of the government of Guam, a fund to be known as the 

'Customs, Agriculture, and Quarantine Inspection Services Fund' (hereinafter "the Fund"). The 

Fund shall not be commingled with the General Fund and shall be kept in a separate bank account. 

All expenditures of the Fund shall be made exclusively by appropriation of the Guam Legislature. 

Notwithstanding any other provision of law. any funds appropriated to the Devartment of 

Agriculture pursuant to this Chapter shall be administered by the Director of Agriculture. The 

Director of Amiculture shall be the Certifving Oficer of such funds. The Fund shall not be used as 

a pledge of security or as collateral for government loans. The Director of Administration shall 

make a quarterly report to the Governor and the Legislature of the condition of, and activity within, 

the Fund. He shall make a quarterly report to the Chairman of the Legislature's committee which 

oversees the Customs, Agriculture, and Quarantine Inspections Services Fund (the "Fund") of the 

condition of, and activity within, the Fund. The Director of Administration shall further make an 

annual report which shall be made available to the general public." 



Carl T. C G u t i e ~ ~ e  
Governor 

Department of Agriculture 
f?lipPttamenton Agrinttura - 

192 Dairy Road, Mangilao, G& 96923 
Director's Office 734-394343; Fax 7-69 
Agricultural Dev. Svs. 734-394447; Fax 73480% 
Animal Health 734-3440 
Aquatic & WildLife Resources 735-3955/56; Fax 734-6571) 
Forestry & Soil Resources 735-3949150; Fax 734-0111 
Plant Nursery 734-3949 
Plant Protection & Quarantine 472-1651- 477-7822 

Michael W. KuhLmann 
Directar 

Madeleine Z. Eordallo - Joseph G. Sablan 
LL Govemor Deputy Director 
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ON BILLS NO. 486, 526 
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l i n e  still a p p l i e s ,  a l though some months delayed because 
unexpected u n c e r t a i n t i e s  of funding and implementation dates made 
i t  p r u d 5 c t  t o  d e f e r  new spending. 

- I  rne f i r s t  new expansion p jan  employee, a cash ie r ,  was h i r e d  t h i s  
month. Th is  w i l l  f r e e  a uniformed i nspec to r  f r o m  ~ f f i c e  du ty .  
I f i t e r v i e w s  f o r  a second o f f i c e  worker are scheduied f o r  March 26.  
The f i r s $  new uni formed o f f i c e r s  s h o u l d  begin work by May 1 .  

M r .  Chairman, y o u  2nd the commi t t ee  can be assured t h a t  we a t  
k g r < c u l z u r e  w i l l  cont inue do whatever w e  can to ensure an 
o r d e r l y ,  economical and e f f e c t i v e  implementation and o p e r a t i o n  of  
this fmpsr tan t  program. 



March 18, 1996 

HAND-DELIVERY 

Don Parkinson, Speaker 
TWENTY-THIRD GUAM LEGISLATURE 
155 Hessler Street 
Agana, Guam 96910 

Senator Mark Charfauros, Chairman 
COMMITTEE ON JUDICIARY AND CRIMINAL JUSTICE 
TWENTY-THIRD GUAM LEGISLATURE 
155 Hessler Street 
Agana, Guam 96910 

RE: PROPOSED AMENDMENT OF PUBLIC LAW 23-45  

Dear Gentlemen: 

Unfortunately, Continental Micronesia, Inc., (CMI) is forced to 
oppose the proposed amendments to Public Law 23-45. As discussed herein, 
it is CMI's position that the imposition of a customs service charse upon 
CMI and other carriers serving Guam was not the original proposal 
supported by CMI. The charge should be paid for by passengers, as 
originally represented by the Government, and not shifted to the airlines 
as provided in the amendments. For the reasons stated herein, CMI 
requests that the legislation not be amended and that the implementation 
of Public Law 23-45 be postponed until the enactment of Congressional 
legislation allowing Guam to impose a user fee. 

H i s  torv 

In early 1995, Donald J. Breeding, President and Chief Executive 
Officer, CMI, was approached to head a Customs User Fee Task Force ("Task 
Force Committee"). Mr. Breeding, agreed to participate in the Task Force 
Committee and for CMI to support the program upon the explicit 
understanding that the user fee would be solely borne by passengers and 
would be cost neutral to the airlines. In this respect, establishing 
a user fee was considered appropriate to address unreasonable customs 
overtime charges incurred by CMI and the other airlines due to Guam's 
reluctance to adjust customs shifts. Therefore, it was thought that a 
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user fee would allow Customs and Quarantine Agency (CQA) to be autonomous 
of the General Fund and better strengthen drug enforcement and other 
customs services. In response, the Government representatives agreed that 
the program would be cost neutral to CMI and other air carriers and that 
the airlines would be reimbursed for any and all expenses related to 
implementation and running of the program. 

Subsequently, in furtherance of its support of a customs user fee, 
CMI met and coordinated with representatives of the Guam Airport 
Authority (GAA) and CQA to review issues related to implementation of the 
program. These meetings resulted in the parties proposing that CMI hire 
a contractor on behalf of all airlines to collect said fees from 
departing passengers at the airport. It was contemplated that CMI1s 
contractor was to manually collect the customs user fee with CMI only 
being responsible for remittance of funds actually received, less costs 
of collections. It was further agreed CMI would not have been 
responsible for any uncollected fees. In reliance upon the parties1 
discussions and representations, CMI proceeded with hiring an independent 
consultant to do this. Unfortunately, these efforts were to no avail, 
as the parties subsequently discovered various aspects of the -proposal 
violated the Anti-Head Tax Act, 49 U.S.C. S40116 (AHTA), a federal law 
prohibiting per passenger charges by local governments. 

While the parties continued to meet in an attempt to restructure the 
program so as to comply with AHTA, local legislation was introduced in 
the form of Bill No. 200, providing for establishing a customs service 
charse. CMI supported Bill No. 200 as it was contemplated that the rules 
and regulations to be promulgated by CQA would, as previously represented 
by the Government, authorize collection of the charge manually from 
incoming passengers and reimbursement of costs. In other words, this 
proposed charge was still a user fee. 

Although the legislation contemplated implementation of the charge 
in mid-January of this year, the Government of Guam, acknowledging that 
the program had been substantially restructured and desirous of securing 
the air carriers support, agreed to postpone implementation of the 
legislation. During this interim certain other airlines apparently met 
with FAA to challenge the charge. The FAA apparently determined that 
Public Law 23-45 was in violation of AHTA. Prior to its March 8, 1996 
letter attached hereto, CMI had not yet any contact with the FAA with 
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respect to Public Law 23-45 and as such is unable to accurately confirm 
what, if any, action has been taken to date by the FAA. Nonetheless, we 
believe that the FAA's concerns with Public Law 23-45 resulted in the 
preparation of the corrective legislation currently before the Guam 
Legislature today. 

O~~osition/Pro~osed Solution 

While CMI opposes the current legislation, because unlike all other 
proposals it constitutes a charge on the airline, it remains interested 
in working with the Government of Guam in implementing a program as 
originally contemplated. In this respect, we think the best course for 
the Government of Guam would be to seek Congressional relief allowing it 
to impose a cost-related customs fee on passengers which would be passed 
directly to the passenger on the ticket. Northwest Airlines, Inc. and 
United ~ i r  Lines, Inc., have recently contacted CMI to solicit support 
for such a Congressional amendment. Enclosed are (1) joint March 12, 
1996 letter from Northwest Airlines, Inc . , and United Air Lines, Inc. 
(UAL) , and (2) UAL's January 19, 1996 letter, and ( 3 )  Continental 
Airlines, Inc. (CAL) and CMI's March 8, 1996 letter, to the FAA. 

CMI1s Washington D.C. counsel have informed us that the FAA 
represented late last week that, based on the joint support of all U.S. 
air carriers servicing Guam, it considered the proposed Congressional 
amendment quite favorably. Although we are presently unable to provide 
a specific time frame for the Congress to act, based on prior discussions 
with our Washington D.C. counsel, it appears possible that the 
Congressional amendment could be passed by August of this year. 

It is our opinion that there are strong arguments to be made in 
favor of allowing Guam to impose a customs user fee on persons entering 
Guam from outside the customs territory of the United States. These are 
based on the fact that Guam sets its own duties, and performs and pays 
for its own custom services while other state and local governments, 
covered by the AHTA, rely on the U.S. Customs Service, which is federally 
funded, to perform customs work. From a policy point of view, there 
is no good reason to forbid Guam from doing that which U.S. Customs 
does, particularly in light of the fact that such a fee would be assessed 
only on persons entering from outside the customs territory of the United 
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States. This would also allow CMI and its airline partners to accurately 
disclose to passengers that the user fee is a charge imposed by the 
Government for customs services. 

In conclusion, it is our opinion that the proposed amendments to 
Public Law 23-45 unfairly and unreasonably shift the burden of financing 
customs operation from passengers who utilize the services, to airlines, 
This will adversely affect CMI and its airline partners' ability to 
service the Island and is unnecessary as Congressional legislation 
exempting Guam from AHTA can likely be secured in a reasonable time frame 
that would allow the Government to impose a customs user fee. For these 
reasons, we respectfully request the Guam Legislature not amend Public 
Law 23-45 and postpone its implementation until the required 
Congressional legislation is enacted. 

Thank you for allowing me to testify on behalf of CMI. 

Sincerely, 

CONTINENTAL MICRONESIA, INC. 

DUANE M.I. SIGUENZA 
Director, Properties & Facilities 
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GUAM 
458 Sourh Marine IJrivc 
Tamunlng, Guam 969 I I ,  li S.A. 
Telephones: (67 I j 64'1- 1665 to 67 
Fax : !671) 649-094? 

NORTHWEST AIRLINES 

March 18, 1996 

Comments of Northwest Airlines, Inc. 

Northwest Airlines appreciates the opportunity to submit its views 
and comments on the proposed Bill No. 484 and Bill No. 526. 

1. Regarding Bill No. 484 

We support the extension of the effective date of implementation 
of the Customs, Agriculture, and Quarantine Inspection Services 
Charge. We feel however that the implementation date should be 
extended indefinitely or until such time that all other options 
are fully investigated or the concerns of the airlines are 
addressed, It has been since mid-December that there has been 
a meeting with Customs, GAA, and the airlines, 

Proposed Bill No. 526 

Although this Bill deletes the reference to the charge being 
assessed to the carrier on the basis of passengers and units of 
cargo, that intent remains. 

We further maintain that the Charge, even during an interim 
basis, is excessive. The amount was first derived at when cargo 
charges were not included and passenger exceptions were allowed. 
Now there are no exceptions, all cargo will be assessed, which 
based on 1995 arrivals figures, will be in excess of 13 million 
dollars. This is based on aircraft passenger arrivals only. 
Adding air and seaport cargo significantly increases this amount. 

In closing, we would like to state that we would be pleased, and are 
prepared, to work with the Government of Guam and the FAA to resolve 
this issue in other ways. 

Respectfully submitted, 

NORTHWEST AIRLINES, INC. 

- 
Peter L.R. Ewert 
Station Manager, Guam 



I - (a n. 7 

_. i,, 7. (L i i ~ ~  ! 
Calvin E. Holoway. Sr. Phone: (67 1) 475-3324 
h%&&Abt@30 T& (6771 472-2433 
A t t a m e y W  

/--- 

Gus F. D i i  J j  Y A  

Ufisinan HinirAt Abugao pL.\\ ,"L:L ., 
A M I  Sljluldb KiAbugm 
~ % k f ~ e p u t ~ ~ t t a m e y G a n e r e l  Tiritorian GuAhan , I 

Office of the Attorney General 
Territory of Guam 

March 8, 1996 

The Honorable Mark C. Charfauros 
Chairman, Committee on Judiciary & Criminal Justice 
and Environmental Affairs 

Twenty-Third Guam Legislature 
Ada's Commercial & Professional Center 
138 East Marine Driie, Suite 101 C-Annex 
Agana, Guam 96910 

Re: Bill No. 526 

Dear Senator Charfauros: 

Buenas yan Saluda! 

This responds to your letter dated February 29, 1996 concerning Bill No. 526. The proposed bill 
incorporates changes suggested by the Law Firm of Brady and Berliner to address concerns raised by the 
airlines in their protest of the Customs and Quarantine Service Charge to the FAA. Basically the changes 
remove any references to how the charges are to be calculated, particularly any references to "per 
passenger" levies. It also adds a requirement that the charges be reasonably related to the services 
provided and allocated among the carriers in a manner reasonably related to the carriers demand. We 
have no objection to these amendments. 

With thanks in anticipation of your consideration. 

DAngkolo Na Agradesimento - Thank You Very Much! 

CALVIN E. HOLLOWAY, SR. s 
Attorney General 

CC: Legal Counsel ' 

Office of the Governor 

Dianne Corbett, First Assistant 
Solicitors Division 

Comrnonwsdth Now! 

Suite 2-200E, Judiad Center Bldg., 120 West O'Brien Drive, Agans, Gum U.S.A. 96910 



S e n e r  Mark C. Charwros  
- 

Chairman 
Committee on Judiciary, Criminal Justice and Environmental Affairs 

Twenty-Third Guam Legislature 
Ada's Commercial and Professional Ctr. Tel: (671) 472-3342-3 
138 East Marine Drive, Suite 101C-Annex Fax: (671) 472-3440 
Agana, Guam 96910 Email: Markc@Kuentos.Guam.Net 

WITNESS SIGN-IN SHEET 

Tuesday, March 7,1995 
9:30 a.m. 
Public Hearing Room 
Guam Legislature, Agana 

Bill No. 526 - AN ACT T O  AMEND $47143, $47149 AND $47150, AND REPEAL AND REENACT 
$47144, ALL OF  THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, 
AGFUCULTURE, AND QUARANTINE INSPECTION SERVICES CHARGE. 

NAME ('lease print) ORGANIZATION ORALIWRITTEN FOFUAGAINST 



. - 3 % 

. . _ C O N & ~ T O N H ~ G  ; p ! 
APPOIN'I'MENTNTOF MR. ALBERT W.C. WONG TO . 
THE POSITION OF A W G  MEMBER, GUAM 

ENVIRONMENTAL PROTECI~ON AGENCY BOARD 
OF DIRECTOR, I?C)I$AR,WO-VAR TERM TO E X P W  

"P 

w - h & H 2 6 , 1 9 9 +  .' 

,' 
7 r  

,10:00 a.m. . 
< - ovEkrcm HE&NC 

- General Operations of the Guam Police 
' -  

, , . Department '-: 

Date: Monday, March 18,1996 
Place: Public Hearing Room, 

Guam Legislature Temporary Bldg., Agana, Guam 
A 

I 

t 

i 

1 
-.* 4' - ".. ' * , d 

g. 

pJ*30~.m. -* +%&-3 r *rf 

"PUBLIC HE~RING -* , ' 
' 

Bill NO. 526 - AN ACT TO AMEND $47143, $47149 AND 
$47150, AND REPEAL AND REENACT $47144, ALL OF 
THE GOVERNMENT CODE, RELATIVE TO THE 
CUSTOMS, AGRICULTURE, :AND QUARANTINE 
INSPECTION SERVICES CHARGE. -*  

. r C r  A 

- "  k2 . L r.-{> 7,  

Bill No. 484 - AN ACT TO EXTEND THE E & ~ E  DATK 
FOR THE IMPLEMENTATION OF THE COLLECIlON OF 
THE CUSTOMS, AGRICULTURE, AND QUARANTINE 
INSPECTION SERVICES CHARGE, IN ORDER TO ACCOM- 
MODATE IUEQUIREMENTS OF THE FEDERAL AVIATION 
ADMINISTRATION. 

The Public is invited to participate 
-- 

f 
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Introduced by : 

AN ACT TO AMEND 547143, $47149 AND 547150, AND REPEAL AND REENACT 547144, 
ALL OF THE GOVERNMENT CODE, RELATIVE TO THE CUSTOMS, AGRICULTURE, 
AND QUARANTINE INSPECTION SERVICES CHARGE. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative Findings. The Legislature finds that the Customs, Agriculture, and 

Quarantine Inspection Services Charge has encountered difficulties in the implementation process 

since its enactment in Public Law 23-45. The Legislature finds that amendments are necessary to 

clarify both the intent of this Charge and the initial implementation of such a Charge. The 

Legislature further finds that there is a need to clarify the regulation and management of the 

expenditure of Funds collected pursuant to this Service Charge. 

Section 2. 547143 of the Government Code is hereby amended to read as follows: 

"$47143. Customs, Agriculture, and Quarantine Inspection Services Charge 

Established. Each aircraft landing at the Guam International Air terminal (GIAT) shall be levied 

a Customs, Agriculture, and Quarantine Inspection Services Charge 

V1l L g i xukwe ] .  Each consignment of cargo andlor passenger 

landing at the Port Authority of Guam shall also be levied a Customs, Agriculture, and Quarantine 

Inspection Services Charge. Such charges shall be reasonably related to the costs incurred by the 

Customs and Quarantine Agency in performing its inspection related services and shall be allocated 

among air carriers and water carriers in a manner reasonably related to the relative demand for such 

services attributable to each carrier." 

Section 3. $47144 of the Government Code is repealed and reenacted to read as 

follows: 



"$47144. Initial Service Charges. Until the first Rules and Regulations required by 547149 

have been promulgated, the Guam Airport Authority and the Port Authority of Guam are authorized 

to collect on an interim basis service charges fkom air carriers and vessels reasonably calculated to 

recover the costs incurred by the Customs and Quarantine Agency in performing its inspection 

related duties." 

Section 4. $47149 of the Government Code is hereby amended to read as follows: 

"$47149. Rules and Regulations for Customs, Agriculture, and Quarantine Inspection 

Services Charge. The Director of Customs and Quarantine Agency, subject to the Administrative 

Adjudication Act, shall promulgate and adopt rules and regulations to implement the provisions of 

Section 47 143 through 47 15 1 of this Chapter, including provisions establishing the procedure for 

collection of the service charge, and for periodic review of the costs of providing the services, the 

level of the charges levied, and the amount of reimbursement payable to the Guam Airport 

Authority, Customs and Quarantine Agency, the Department of Agriculture and/or their agents 

reflecting the administrative cost of collecting and remitting the charges. The Rules and Regulations 

shall also provide for such exemptions from the service charge as may be required by applicable law, 

other regulations, or as may be prescribed by the Director of the Customs and Quarantine Agency. 

In addition. to the extent the interim charge authorized by $47144 is determined to have either 

overcollected or undercollected the revenue required during the interim period. the final regulations 

should adiust the service charges accordingly." 

Section 5. $47150 of the Government Code is hereby amended to read as follows: 

"$47150. Customs and Agriculture Inspections Sewices Fund. There is hereby created, 

separate and apart from other funds of the government of Guam, a fund to be known as the 

'Customs, Agriculture, and Quarantine Inspection Services Fund' (hereinafter "the Fund"). The 

Fund shall not be commingled with the General Fund and shall be kept in a separate bank account. 

All expenditures of the Fund shall be made exclusively by appropriation of the Guam Legislature. 

Notwithstanding; any other provision of law, any funds appropriated to the Department of 

Agriculture - ~ursuant to this Chapter shall be administered bv the Director of Agriculture. The 

Director of Aariculture shall be the Certifving Officer of such funds. The Fund shall not be used as 



* *. 

1 a pledge of security or as collateral for government loans. The Director of Administration shall 

2 make a quarterly report to the Governor and the Legislature of the condition of, and activity withn, 

3 the Fund. He shall make a quarterly report to the Chairman of the Legislature's committee which 

4 oversees the Customs, Agriculture, and Quarantine Inspections Services Fund (the "Fund") of the 

5 condition of, and activity within, the Fund. The Director of Administration shall further make an 

6 annual report which shall be made available to the general public." 


